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DearMs Dortch 

On September 24, 2003, the Anzona Corporation Commission electronically filed its 
Evaluation Report on Qwest Corporation’s Application for Section 271 approval. 

Following ai-e several erratas or corrections which we would like to make to the Report 

Page 2, Table of  Contents, Item XIIT Conclusion. page “26” should be replaced with “25”. 

Page 3, paragraph 3, line 3 .  “and evidentiary heanngs” should be replaced with “prefiled 
lestimony”. 

Page 6, paragraph 20, line 7.  “Qwest Arizona, Inc” should be replaced with “Qwest 
Communications, lnc” 

Page 14, paragraph 66, line S .  “3) a set o f ’  should be replaced with “3) a review of’. 

Page 14, paragraph 69, line 5 .  “3) a set o f ’  should be replaced with “ 3 )  a review of’. 

Page 16, paragraph 77, line 3: “271 the” should be replaced w ~ t h  “271 of the” 

P a ~ e  19, pal-agraph 93, line 1: “requires an Applicant” should be replaced with “requires an 
Applicant tha t  does not qualify under Track A ” .m 
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Page 2 

Page 19, paragraph 93, line 4. Delete the second sentence in its entirety and replace with 
“Qwest relied in pan upon its SGAT to ensure that its 271 obligations had been met, and thus its 
SGAT was the subject of extensive review dunng the 271 proceedlng. 

Page 23. paragraph 116, line 8 “with the ACC’s opinion” should be replaced with “in the 
ACC’s opinion”. 

Page 23, paragraph 119, line 2: “Commissioner Hatch-miller” should be replaced with 
“Commissioner Hatch-Miller” 

Page 23, paragraph 119, line 3 “Commission Gledson” should be replaced with “Comrmssioner 
Gleason voting i n  favor” 

Page 24, paragruph 120, line 3 “Dcket” should be replaced with “Docket”. 

Another copy of the ACC’s Evaluation Report, including the above-listed erratas, IS 

Sincerely, 
attached. 

m-3 Mauree Scott 
Attorney, Legal Division 

MAS daa 
AttachinenLs 
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I. Introduction and Executive Summary 

1. The Anzona Corporation Commission (“ACC”) is pleased to provide the 
Federal Communications Commission (“FCC” or “Commission”) with this Consultative 
Report on Qwest’s compliance with Section 271 of the Federal Act. The record 
submitted by Qwest on September 4, 2003, reflects the culmination of a 4 year 
proceeding designed to ensure that Qwest meets the requirements of Section 271 and that 
the local markets i t  serves are level and open to competition The workshop process was 
utilized extensively i n  Arizona to ensure a ngorous, collaborative and fair evaluation of 
Qwest’s Section 271 compliance. The ACC bifurcated Operational Support System 
(“Oss’j related Checklist Elements from non-OSS related Elements in its evaluation. 

2 For the OSS Test, the ACC enlisted an independent Third Party Test 
Administrator (“Cap Gemini Ernest and Young”) and a Test Transaction Generator 
(“Hewleti-Packard”) to ensure thai Qwest provided competitors with nondiscnminatory 
access to its OSS The ACC Staff adopted the “Openness Report” to address early 
concerns raised by the CLECs regarding the conduct of the Third-party Test. The 
Openness Report provided for a very open, collaborative Third-party Testing process and 
for maximum blindness to ensure the overall integnty of the test. Maximum input into 
the test was provided through the participation and oversight of the Test Advisory Group 
(“TAG”) Every report produced by the ACC’s Test Administrator and Test Transaction 
Gencrator was also Subject to the workshop process where input was received by 
interested parties on the findings and conclusions reached. 

3 As to the evaluation of Qwest’s other Checklist compliance, the ACC also 
utilized an unpreccdented collaboi.ative, participative workshop process charactenzed by 
extensive discovery, prefiled testimony and workshops. The process adopted by the 
ACC, required the Staff to first file detailed comprehenslve factual reports based upon 
extensive workshops held dunng this four-year proceeding which addressed Qwest’s 
compliance with all of the Section 271 requirements. Disputed checklist issues were 
submitted to the Heanng Division, with a recommendation for resolving the dispute. 
Undisputed Checklist items were submitted directly to the Commission for consideration 
at an Open Meeting The process provided for maximum input by the parties at  every 
stage of the case Parties were also allowed to bnng i n  Issues, some of which 
subsequcntly arose i n  the Colorado workshops or in the other Qwest workshops, for 
resolution i n  Arizona The parties were able to utilize their substantial work on the non- 
OSS checklist items (Checklist Items 3, 7, 8, 9, 10, 12 and 13) developed i n  the Anzona 
workshop process throughout the ROC region in other Qwest collaborative workshops 

4 As part of the collaborative OSS testing process, the parties worked 
togcther to develop a comprehensive set of Performance Indicator Definitions (“PIDs”). 
These PIDs, with some modification, also formed the basls for the Regional Oversight 
Committee’s (“ROC’S”) Performance Measurement Evaluation and OSS testing process. 
In addition, the paflies spent considerable time developing a Master Test Plan and a Test 
Standards Document to govern all aspects of the Third-party Test. A unique feature of 
the Anzona OSS test consisted of what was known as the “Retail Panty Test” which 
compared the CLEC’s ability to proccss Pre-Order Inquines, LSRs and Repalr Requests 
to the Qwest retail equivalent utilization of the systems. 

At  the request of the Stafl and its consultants, Qwest also implemented a 
comprehensive redesign of its Change Management Process (“CMP’). In addition, 
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Qwest dexelopcd a Stand Alone Test Environment (“SATE”) for use by CLECs in  
coiijunction with the introduction of major releases by Qwest 

6. Issues wcre carefully tracked i n  both the Checklist workshop process and 
Ihc Third-Party OSS Test through Issues Logs While disputed issues were many i n  
number at  the bcgiiuning of each workshop, the parties were oftentimes able to 
successfully reach compromise such that the Coiiimission had to ultimately resolve only a 
Ihandfiil of disputed issues i n  its Orders 

7 The iiitervcnors i n  the Qwest Section 271 proceeding numbered 
iipproxiniately 46 At least seventeen carriers, including AT&T, Qwest, Sprint, 
WorldConi, Elcctric Lightwave (“ELI”), Nextlink, Cox, e-spire Comniumcations (“e- 
spire”), Rhythms, GST Telccoin, Inc, ALLTEL, Allegiance, 2-Tel, Eschelon, XO 
Communicatioiis, SBC and Covad actively participated at various times in the workshops 
addrcssing Qwcst’s Checklist compliance Nine carriers actively participated on the 
Arizona Test Advisory Group (“TAG”) Mjhich oversaw the Third-Party Test in Arizona 
AT&T, WorldCoin and Covad provided facilities and/or expertise during the OSS Test in 
the following areas provisioning. trouble reporting and DSL. 

8. The entire record of the ACC’s proceedings has been provided to the 
Fcdcral Comniuiiications Coniniission (“FCC or Coinmission”) by Qwest in its 
applicauoii filed on Septcinber 4, 2003 i n  Docket No. CC 03-194. 

9. Olher proceedings and/or reviews during this same time period which are 
important to the FCC’s consideratioii of Qwcst’s application include a generic docket 
designed to re-examine Qwest’s wholesale pricing The ACC and the parties, through the 
271 workshop process. also undertook a comprehensive review and rewrite of Qwest’s 
Statement of Generally Available Terms and Conditions (“SGAT”) for the offering o f  
wholesalc SCTVICCS in Arii.ona 

10 The Coiiiiiiissioii also commenced three Enforcement Dockets in 2002 
examining: 1 )  whcther Qwest iiitentioiially violated Section 252(e) by not filing certain 
agreements with the Comniissioii for approval under the Act; 2) whether the secret 
agreements tainted the rccord of the Section 271 proceeding, and 3 )  whether Qwest’s 
delay in iniplcnicnting wholesale rate changes was unreasonable The Enforcement 
Dockcts arc a part of a proposed Global Settlenicnt between Staff and Qwest which was 
recently the subject of a n  evidentiary hearing at the ACC. The ACC wdl consider 
whether tlie Global Scttlciiicnt is i n  tlie public interest later this year. 

1 1  In early 2002, the Scctioii 271 proceeding was held in abeyance to 
detemunc whether Qwest’s actions i n  entering into unfiled agreements with several 
CLECs v.liich liad the effcct of limiting their participation in the Sectioii 271 proceeding, 
taiiitcd thc record iii the proceeding. Once it was determined that several CLECs 
belie\’ed that they liad bccn precluded from raising issues with the ACC, the Coinmission 
held a supplemental workshop for these CLECs in July,  2002, to allow them to put their 
ISSUCS iiito the rccord for resolution. All of the issues ansin& from the July, 2002, 
workshop lhavc since been resol\,ed by the Commission. 

After a lengthy review of Qwcst’s operations in Arizona the ACC has 
concluded that  Qwest has satisfied all of the 14 Checklist Items prescribed In 47 U S.C. 5 
271 (c)(2)(B) Additionally, the ACC has concluded tha t  Qwest satisfies the requirements 
of Track A requirements set forth i n  47 U S C .  $ 271(c)(l)(A) and 47 U.S.C. 5 271 
(d)(3)(CI), and that its Application is i i i  the Public Interest. Furthemlore, Qwest has an 
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approvcd set of Gcncral Terms and Conditions for use i t1 its business relationships with 
othcr c m i  ers 

13 The ACC believes that during the last four years, Qwest systems, 
processes. and performance nieasurements have undergone one of the most 
comprehensive reviews to-date. As a result, the ACC has witnessed an almost complete 
transformation of Qwest’s systems and pi-ocesses from one that was not conducive to 
local competition to one that the ACC believes will foster local competition. In addttlon, 
Pcrformnncc Measurenicnts have been put i n  place and validated to insure the ability of 
CLECs aiid tlie ACC to track Qwcst performance on a going forward basts. Since 
coiiipletion of this process, a t  least one major competitor, AT&T Communications of the 
Mountain States, Jnc., has decided to entcr the local residential market i n  Arizona and 
compctc with Qwcst. MCI WorldConi also entered the Arizona residential market 
approxiinately 1 year ago. Both of these companies, along with several othcr CLECs, 
have been providing scn’icc to business custoniers in Arizona for some time. In addition, 
Cox Coniinunications has bccn prouding service to residential customers in  Qwest’s 
Arizona service tcrritory for several years. 

14 The ACC believcs tlie success of this process was due in large part to the 
parties themselves The pariies contributed extensive time,, resources and expertise to the 
process o w r  the last four years The dedication and willingness of these participants to 
work in a cooperative and collaborative fashion on the many issues that arose i n  the 
coursc of t h i s  4 year proceeding resulted in an extremely rigorous test, resolution of many 
disputed issues through compromise, and meaningful and effective changcs to Qwest’s 
systems and processes 

15 With regard to future compliance. the ACC also held workshops on the 
development o f  il Pcrforniaiice Assurance Plan (“PAP”) to ensure Qwest’s future 
compliance w i t h  the Checklist Items and io prevent backsliding. The Arizona PAP was 
adopted hy the Commission in Deciuoii No 64888 on June 5, 2002, and will take effect 
once Qncst  receives Scction 271 approval from tlie FCC. 

16. The PAP will be the subject of review every six months lo provide 
interested parties an opportunity to review and comment on any proposed changes. The 
ACC wi l l  also conduct ail audit of the PAP onc year following implementation A 
second audit wi l l  be conducted 18 months after the first audit is completed. 

17 Finally, Ar17ona will participate in the ROC Long Tern1 PID collaborative 
uhcre modifications to ihc PlDs h i 1 1  be coiisidcrcd on ai l  ongoing basis 

18 In  summary, over the four-year period that the ACC has examined 
Qwest ’s coinplt~tnce, the ACC has coiiductcd an exhaustive series of Workshops, OSS 
Tests. Hc;irings and Opcn Meetings io address issues related to OSS performance, 
Checklist lteni coinpliaiice. separate affiltatc rcquirernents, Public Interest and Track A 
rnattcrs. wholesale pricing and the PAP Tn each instance, the ACC has sought to ensure 
that all affccted parties wcre afforded the opportunity to present tl~etr ~ i c w s  bcfore the 
Coininisslon before any conclusions were reached on questions of con~pliance 
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11 Applicable Law 

19 The Fedcral Telecommunications Act of 1996 (“1996 Act”) provides the 
opportunity for a Bell Operating Company (“BOC”) to engage in providing in-region 
in1erLAT.A and interstate telecoiiiiiiunications services when the company can 
dcmonsrrate that it is i n  compliance with specific provisions embodied in 47 U S.C. 9 
271 Scctioii 271 dirccts the FCC to make certain findings before granting approval to 
any BOC applicant Specifically, the FCC must find that: 1 )  a n  Applicant has fully 
iinplemeiited thc coinpetitive checklist containcd i n  Section 271 (c)(2)(B), 2) the 
requested authority to engage in  the interLATA market will he carried out i n  accordaiice 
wi th  otlicr requirements set forth in Section 272, and 3) the Applicant’s request to enter 
the iiiterLATA market is consistent wi th  the public interest, convenience and necessity. 
To ensure all interested parties full and fair consideration of any such request the 
applicant must make state-specific ebidentiary showings and support such showings with 
rele\’ant performance data for that State 

20 The Act states that the FCC should consult with the applicable State 
commission for an assessinciit of the applicant’s compliance with the requirements of 47 
USC 271 and 272 The purposc of this evaluat~on is to provide the FCC with the findings 
and conclusioiis of thc ACC to assist in the analysis and determination of the Qwest’s 
compliance with the Act’s requiremcnts for provision of long distance service in the State 
oLAri~ona .  47 USC 27l(d).  Section 271 requires the FCC to act on the application of 
Qwest Communications, Inc. to offcr in-region, interLATA telecomn~unications services 
within 90 days 

111 Procedural Histor) 

21 I’ursuant to 47 U S C S; 271(d)(2)(B) State commissions (such as the 
ACC) Iia\.e the responsibility to provide the FCC its opinion of whether the Applicant has 
met the fourteen point coiiipetitive Checklist prescribed in 47 U.S.C. 5 271 (c)(2)(B) In 
its rules and regulations the FCC has dircctcd State comniissioiis to fully develop a 
factual record rclated to an  Applicant’s compliance with the requirements of Section 271 
and the current State of local competition. Furtlicrmore, the FCC has encouraged State 
conimissioiis to resolve factual disputes whenever possible before an Applicant seeks 
approval froin the FCC of ariy rcqucst for Section 271 authority 

2 2 .  0 1 1  May 27, 1997 this Cominission issued Decision No. 60218 
eslablishiiig an administrative process and procedural framework for use by Qwest to 
~ i i b i i i i t  any information associatcd w i t h  a Section 271 application. This action by the 
Commission in Decision No 6021 8 comports with roles and responsibilities confeired 
upon i t  by Scctioii 27 I (d)(2)(B) of tlic Telecommunications Act 

23 On February 8, 1999 Qwesr served iiotice on the ACC of its intent to seek 
in-region, interLATA authority affoided by 47 U.S.C. 5 271. The ACC docketed the 
request as T-00000A-97-0238 In  the Matter of U.S. West Communications. Inc ’s 
Comi~liaiice L V I ~ I I  Section 271 of the Tclccornniuiiicat~ons Act of 1996. On February 16, 
1999. AT&T Communications of the Mountain States, Inc,. (“AT&T”), GST Telecom, 
Inc (“GST”). Sprint Conimuiiications Company, L.P. (“Sprint”), Electr~c Lightwave, Inc. 
(“ELI”), MCI WorldCom. Inc , on behalf of its regulated subsidiarics (“MCIW”), and e- 
spirc Coiiimuiiications, Iiic. (“c-spire”) filed wi th  this Comniissioii a Motion to Rclect 
Quest’s Applications and Response to Qwest’s Motion. 
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24 On March 2, 1999, Qwest’s February 8, 1999 Application was determined 
by this Coinmirsion to be insufficient and not i n  compliance with Decision No. 60218 
The February 8, 1999 Application was placed i n  abeyance pending supplementation with 
Qwest‘s Divect Testimony ordered pursuant to Decision No. 60218 and a June 16, 1998 
Procedural Order. On March 25, 1999, Qwest filed its supplementatioii with this 
Commission. The ACC immediately referred the matter for further consideration and 
established a procedural frainework that provided the flexibility to fully and fairly 
examine the request made of i t  by Qwest. 

25  By Procedural Order dated October 1, 1999, the Commission bifurcated 
OSS related Checklist Elements fiom noii-OSS related Elements The Procedural Order 
categorized Cliecklist Itenis 3, 7. 8, 9, 10, 12 and 13 as being non-OSS re,lated. 

26 In  its December 8, 1999 Procedural Order, the Commission instituted a 
collaborative workshop process to evaluate the non-OSS Checklist Items. On February 
17, 2000, the first Workshop on Checklist Item No. 13 took place the Cominission’s 
Offices i n  Phoenix The final Workshop o n  Qwest’s SCAT’S General Terms and 
Conditions took place on June 13-1 5,2001 

27 Throughout the course of the evaluation, simultaneous workshops and 
TAG iiieetings were held on the Ari~oiia OSS Test The Final Test Repon of the Third 
Paiiy Tcst Adnlinistrator was filed on March 30, 2002 The Workshop on the Final OSS 
Test Report concluded on April 17-18, 2002 

28 A Supplemcntal Workshop was held in July, 2002, to address issues raised 
by partics \vliich had bcen precluded from raising those issues earlier III the process 
because of provisions in uiifiled agrccrncnts with Qwest 

29 The Commission’s final vote on whether Qwest’s Section 271 application 
in Ari~oiia w a s  iii  the public iiiterest took place at an Open Meeting on September 18, 
2003 

IV Section 27 I (c)( I ) (A)  - Track A Requirements 

30 47 U.S C $ 271(c)(l)(A) requires an Applicant seeking in-region, 
iiiterLATA authority to demonstrate that i t -  I )  has one or more binding agreements with 
CLECs that ha \e  been approvcd under Section 252 of the Act, 2) provides access and 
interconnection to one or more non-affiliated conipetitive local exchange carriers, 3) 
coiiipetirive providcrs collectively offer telephone exchange service to residential and 
business subscribers, and 4) coinpetitive providers offer telephone exchange servlce to 
business or rcsidential customers eithcr exclusively over their own facil~ties or 
predominantly over their owii facilities in combination with elements leased from the 
applicant. For purposes of thc cxaniination conducted by the ACC i t  was presumed that 
“own” facilities included those physical network facilities deployed by competitive local 
cxcliange carriers and those made available to coinpetitive local exchange carriers as 
iinburidled iictwork elements (“UNEs”) leased from an incumbent local exchange carrier. 

31 Based upon the record developed by the ACC, thc ACC found that as of 
Scpteinber 19, 2003 Qwest complied with Track A requirements set forth i n  47 U S C. 
271(c)(l )(A) Spccifically, the ACC determined from CLEC submissions in this 
proceeding that,  as of December 31, 2002, CLECs controlled 12% of the total switclicd 
access lines i n  Arizona Furthermore, eighteen CLECs actively serve business customers 
m d  six scr\Je residential customers Of the eightecn serving busmess customers, twelve 

7 
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following comments filed by the partics, submitted a Final Interim Report on December 
24, 2001 Thc parties were able to resolve many disputes among themselves during the 
worksliop process Approxiniatcly 1 1 impasse issues remained for resolution by the 
Coinmission. In Decision No. 64630, i t  was stated that “The Commission cannot make a 
final detcnninatioii on Qwesl‘s compliance with Checklist Item No. 2, until the 
Commission confirms that Qwest has passed relevant performance measurements in the 
third-party OSS test, has a n  effective and ujorkable Change Management Process i n  
placc. and has inipleinented a n  cffcctive Stand-Alone Test Environment. 

39 For purposes of the OSS investigation the ACC cntcred into an 
arrangement with indepciideiit testing firm, Cap Geinini Ernst & Young - (“CGE&Y”) as 
Test Adniiiiislrator and Hewlett Packard - (“HP”) was Test Transaction Generator (callcd 
tlie “Pseudo-CLEC”) to develop and execute a comprehensive examination of Qwest’s 
OSS In so doing. the ACC conducted its review separate from the collective endeavor 
pcrlbrnmed by rcgulaiory agcncies in the other thirteen Qwest states. The ACC, however, 
;11so revieu’ed the results of ROC test as they issued. The ACC’s final decision was 
based upon Staff and its consultants testing reports, workshop transcripts and exhibits, 
niiiiutes of t l i e  TAG meetings, tcstimony, discovery and comments, subinitted by the 
padies. The ACC‘s findings and concIusions did not rely upon the regional OSS test. 
However, RCC believes that both tests benefited by being able to review the results of 
each othcr’s efforts and by being able to utilize work achieved by virtually the same 
collaborative group of carriers bctween tests 

In  September 1999, a series of Workshops were held to revlew the 
proposed Master Test Plan (“MTP”) (and its subsidiary document the Test Standards 
Docunieni (“TSD”) which had been prcpared by CGE&Y) with Staff, consultants, Qwest, 
CLECs and all other iiiterestcd parties participating, unt i l  agreement was reached on the 
content of the final i’crTion axreed upon in April 2001. 

40 

41 The Workshop process initially prov~ded a forum for parties to collaborate 
on the MTI’ Continuing this proccss, workshops were then scheduled to develop PJDs 
and Measurements which would be applied to the testing process. In addition to the 
workshops, a Test Advisory Group was established. This group iiicluded all key CLECs, 
Qucsl, CGE&Y. ACC Staff and its CoiiSUltaiJt This group met twice a month since the 
initial pliasc of the MTP until April I O ,  2003. Following this, ~t met monthly through 
Ju ly  2003, at ~ l i i c h  tinic schedulcd meetings were deemed no longer necessary. A 
tribulc to ihe success of the Arizona OSS Test is the commitment to active participation 
and resolution in order to achieve optimum performance standards Since November 
1999, the TAG, chaired by the Test Admiiiistrator, mamtained a member list and 
puhlishcd agendas and iiiinutcs to all ~nicrested partics n o t q  the issues, disputes and 
rcsoluiions The TAG comprised tlie prinapal governance body for the Section 271 OSS 
Test 

42 Thc live major components of the Arizona OSS test included 

a. A Functionality Test, which bas~cally exercises the operational 
bupport bysteins of the Qwcst infrastructure with regard to how they interact with a 
CLEC 

b A l l e t a i l  Parity Evaluation which coinpared the wliolesale and 
rem1 function and \vas designed to see whether a CLEC representative using all of 
Q ~ e s t ’ s  OSSs can provide a level of seiwice and experience to their customers that is 
subbtantially the same in lime and maiincr as that that Qwest uscs. This was 
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accomplished by issuing similar orders, executed simultaneously in both retail and 
wholesale locations, timcd and observed by the Third Party Tcstcr, and the results 
coiiiparcd by each side 

c A Relaiionship Management Evaluation, which was an in-depth 
analysis of how Qwest conducts busiiiess with the CLEC community in all regards. 

stress rested Qwest’s systems to see if they could handle projected loads and where were 
susceptiblc to ovcrload. 

A n  iii-depth Performance Measurement Evaluation to be sure that 
the iiietrics that wcrc bcing rcportcd were both tinicly and accurate. 

d A Capacity and Scalability Test where the Test Administrator 

e 

43 
Ihistorical data in iiiost cases to ensure that Qwest was accurately reporting under the 
PIDs The Perforinancc Mcasurenient Evaluation was performed by CGE&Y. Later on 
in the tectiiig process, Liberty Consulting conducted a data reconciliation of the Qwest 
reportcd data to the CLEC data for Arizona. 

The Pcrfomiaiice Mcasuremeiit Evaluation considered three months of 

43. Through the Functionality, Retail Parity, Capacity and Performance 
hlcasui-emeiit Evaluations, the ACC exaniiiied whether Qwest provided 
nondiscriniinaiory access to its fivc major OSS functions to CLECs: I )  pre-ordering, 2) 
ordcring, 3) provisioning, 4) maintenancc and repair, and 5) billing. 

45 Qivest’s pre-ordering functionalities were found to be satisfactory by 
CCE&Y i n  its Final Test Report datcd March 30, 2002. Pre-ordenng Includes gathering 
and verifying the information iiecessary to place a new service order. The Test 
.Adiniiiistrator and Test Transaction Generator also found that competmg carriers can 
successfully build and usc applicatioii to application interfaces that perfom pre-ordering 
fuiictions. Preordering functionality is provided through Qwest’s two electronic 
iiitcrfaces Interconnect Mediated Access-Electronic Data lnterexchange (“EDI”) and 
Interconnect Mediated Access ~ Graphical User Interface (“IMA-GUI”). Using these 
intcrfaces. competitors can gain access to the following pre-ordering information: 
address validation, custnmer ser\.ice records, service availability, facility availability, 
loop qualification, raw loop data. coiinectiiig facility assignment, meet point query and 
access to dircctory listings It is also significant that competitors are actually using 
Qwest’s application to applicatioii interfaces to successfully coinplete pre-order 
transactions Metric PO-1 measures the time i t  takes Qwest to respond to various 
requests for pre-order iiifomiatioii depending on the Interface and function. 

46 CGE&Y also found that Qwest ’s ED1 Interface allows competing carriers 
to integrate prc-ordering iiiforiiiation into Qwest’s ordering interface, as well as into the 
carricrs’ back office systems. The Comiiiission enlisted HP to examliie the ability to 
[parse iiiforiiiation successfully 

47. Qwesl’s ordering functionalrties were also found to be satisfactory by 
CGE&I’ i n  its test That is, Qwest provides competing carriers with nondiscriminatory 
access to its OSS functions necessary for placing wholesale and resale orders. The tcst 
included Qwest’s ability to retuni tinicly status notices sucli as firm order confirmations, 
rejects. jeopardies, and scrvice order completion notices, to process manually handled 
orders accuratcly, and to scale i t s  system based upon differing capacity levels The test 
initially revealed sigiiificani problems with several of these notices, however, retesting 
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iiidicatcd that Q\vcsI eventually rcsolvcd the problcms ideiitificd 
PIDs has been developed to track Qwest's ongoing performance in these areas 

In addition, a host of 

48. CCE&Y also found that Qwest provides nondiscriminatory access to its 
billing functions Thc Coniinission has  historically looked at two factors to determine the 
BOC's performance. First. does the BOC provide complete, accurate and timely reports 
011 t l ie sewice usage of coiiipetiiig carriers' customers. Second, does the BOC provide 
complete, accurate and timely wholesale bills in a inaiincr that gives competing carriers a 
meaningful opportunity to compete Qwest provides access to the same billing systems 
that its retail operations use CGE&Y found that Qwest satisfactorily met relevant 
hciichmarks for tiinelincss, accuracy, and completeness in providing usage infomiation 
aiid for wholesale hills 

49 With respect Lo provisioning, CGE&Y found that based upon Qwest 
commercial data and its test results, that Qwest's wholesale performance is satisfactory 
Relevant PIDs include in part OF'-3 (Installation Commitments Met), OP-4 (Installation 
Inierval). OP-5 (New Service Installation Quality), OP-6A (Delayed Days for Non- 
Facility Rcasoiis), OP-6B (Delayed Days for Facility Reasons, and OP-5 (New Service 
Installation Quality. 

50 I'iiially, u,ith respect to maiiitcnance and repair, CGE&Y found that Qwest 
l ias dcploycd thc nccessary iiiterfaccs, hystems and personnel to enable requesting 
carriers to access the same maintenance aiid repair functions that Qwest provides itself. 
Further Qwest's competitors have access to the same infomiation as Qwest's retail 
represenlatives aiid the same access to maintenance and repair functionality as Qwest's 
retail operations 

5 I Throughout the course of the Functionality and Retail Parity Tests, many 
iinprovci~icnts here  inadc to Quest's systems This was consistent across the course of 
tlic morc than two and a half years the tests were conducted. Throughout these tests, 
literally hundreds ofchanges were made, all for the better, by Qwest to help address the 
issues and dcficicncics idciitified by virtue of the execution of these tests. Qwest made 
systcmic changes to improve its response times wherc found to he i n  disparity. 

52 S taf fs  Final Reports oii the Arizona OSS test were issued on May 1 and 8, 
2002. and formally coiisidcrcd by the ACC on August 21, 2003. The extensive amount 
of resting, re-testing and remediation required by the ACC for the Arizona OSS test has, 
in the opinion of this agency. proven beneficial to the interests of prospective competitors 
aiid the gencral public. The pcrforrnance demonstrated by Qwest at the conclusion of the 
t a t s  I S  such that the ACC lias concluded that Qwest's OSS meets the performance 
standards envisioned by the Act. In addition the Performance Measurements have been 
e\aluated and found to be timely and accurate. 

A n  additional workshop was held July 30 and 31, 2002 to allow parties to 
Qhebt's Arizona Section 271 proceeding, who were precluded from actively participating 
i n  the pi-occss through interconnection agreements with Qwest, and who asserted that 
thcrc were unresolved issues resulting from their non-participation, an opportunity to 
h a i c  tlie issucs addressed and resolved. Some of the issues raised were OSS related 
includii~g allegations that Qwest \\)as not reporting its performance under OP-5 
accurately 
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S4 For example, iii the July 30 and 31, 2002 workshop, Eschelon spent 
coiisidcrable time on thc issue tha t  customer affecting problems, as reported by Qwest in 
the OP-5 (New Service Quality) PID, did not adequately report customer affecting 
problems that they wcrc experiencing. Staff requested that CGE&Y coiiduct a 
reconciliation bctween Escheloii reported data and Qwest reported data for the 
Measurcment of Tiistallation quality (OP-5). The data reconciliation uncovered inherent 
di rfereiices between the iiiforiiiatioii capturcd by a CLEC and the performance data 
captured by Qwest, that  prevents the CLEC froin recalculating the OP-5 PID from its 
own data 

5 5  Specilically, trouble situations experienced by a CLEC relating to a new 
iiistallmon are not captured as trouble tickets readily available for inclusion into Qwest’s 
OP-5 calculation Staff 
coiicludcd that OP-5, after planned implcmentation of Qwest systems changes, along 
with the inclusion of trouble reports for outages on the dates of installation, would be a 
iiiore rcpresentative measurement of New Service Installatioii Quality This rcsolution 
would provide an adequate measure so that Eschelon’s concerns can be dealt with 
satisfactorily This M ~ S  turned over to Long Term PID Adniinistration (“LTPA”) for 
design o f  a PID that satisfied ACC’s decision The new PID design, incorporating Staffs 
dccisioii, was finalized and approved by LTPA on August 6, 2003 

These situations included outages on the day of installation 

56 CCE&Y also undertook an evaluation of Qwest’s Change Management 
Process, a review deemed necessary by the FCC in prior 271 Orders Qwest’s initial 
Change Management Proccss was found to have numerous deficiencies and was 
adjudged to be inadequate I n  response Qwest subsequently undertook a Change 
Maiiagcnicnt Rcdcsigii cffon in  which i t  completely revamped its Change Management 
Process. Qwest undertook this effort with significant input from the CLECs themselves 
so that the new process reflected their views and input as well Overall, Qwest’s CMP 
provides competitive cai-i-iers with substantial opportunities to address Qwest proposed 
clianzes aiid to initiate their own changes. The Qwest CMP also contains dispute 
resolution provisions 

57 Qwcst init ially did not have a Stand-Alone Test Environment for CLECs 
to test new relcases in a non-production environment. Qwest relied upon its 
Interoperability test environment for competing carriers testing an ED1 interface. Jn  
response to coiiccms expresscd to Qwest by CGE&Y, Staff and its consultants, Qwest 
implemented a SATE which was the subject of a transaction based test conducted by HP, 
as pan of‘ the Arizona test. HP found that Qwest’s Stand Alone Test Environment 
providcs competing carries with a sufficient testing environment to successfully adapt to 
changes in  Qwest’s OSS. 

5 8  Finally, Qwest’s rates for unbundled network elements and resale services 
recently underwcnt a comprehciisive review in Arizona aiid new TELRIC based rates 
wci-c approved by the ACC i i i  Decision No 64922 on June 12, 2003. The average 
unbundled loop rate i n  Arizona decrcased from $21.98 per month to $ 12.12 per month. 

C Cliecklist Item No. 3 ~ Poles, Ducts, Conduits. and Riqhts-of-Way 

Chccklist Item No. 3 requires an Applicant to provide nondiscriminatory 
access to poles. ducts. conduits, ri&lits-of-way owned or controlled by it  at just and 
reasonablc rates and iii accordance w i t h  the requircmciits of 47 U.S.C. 271 (c)(2)(B)(iii) 
Coiisistcnt with its responribilitics in th is  matter, the ACC examined Qwest’s compliance 
~ i t h  thc Act’s rcquireiiieiits i n  a series of Workshops during the month of March 2000. 

59. 
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In rhese workshops interested pai t ies had opportunities to review Qwest's policies and 
pracliccs and were invited to propose appropriate changes to Qwest's SGAT. A number 
of such changes were pi-oposed and recommended by the Arizona Staff for adoption by 
Qwest The parties were able to resolve many issues through tlie collaborative workshop 
proccss After the vjorksliop concluded, only 5 issues remained at impasse between the 
paitics \ b I i i c l i  here  subscquently resolved by the Commission. 

60 Oii Marcli 9, 2001 in Dccision No. 63419 and reaffirmed in Decision No 
64300 on Jkcriiibcr 20, 2001, the ACC approved Checklist Item No. 3 - Poles, Ducts, 
Conduits aiid I<iglits-of-Way with the recommended modifications. By its March 9, 2001 
aiid December 20, 2001 Decisions t l ie  ACC found Qwest to be iii full colnpliancr with 
thc iequiremcnts ofChecklisl Item No. 3 

D Chccklist I t e m  No 4 ~ Unbundled Local Looes 

61 Chccklist Item No 4 requires an Applicant to provide local loop 
ti.,itismissioii from tlie central office to the customer's premise, unbundled from local 
swi~cliiiig or other services as specifically prescribed by 47 U.S.C $ 251(c)(3) and 47 
U S C. 5 2'71(c)(Z)(B)(iv) The ACC conducted I )  a series of workshops on March 5, 
2001, May 19. 2001 and May 21, 2002, 2) a re\lieW o f  Qwest's SGAT, and, 3) a set of 
performance tests associated with the Arirona OSS review. As part of its OSS review, 
C G t & Y  cxainined Qwest's performance for all loop types including voice grade loops, 
xDSL-capablc loops. and high capacity loops and Qwest's processes for line sharing and 
l i n e  splittin$ 

ACC Stal' l  issued an Intel-iiii Report on February 19, 2002 wherein I t  
found that Qwest had iiot fully deiiionstrated compliance with the requirements of 
Checklist I~e in  No 4 Qwest subscquently supplemented the record with additional 
cwdeiice niatcrial to a finding of compliance with Checklist Item 4. On May 21, 2002, 
ACC Staff issued a Supplcinental Report on Qwest's Compllance with Checklist Item 
No 4 wlierein Staff found performance results indicated -- with miniinal exceptions -- 
Qwest providcd parity servicc for unbundled loops. The Staff Reports also addressed I I 
impasse issues 011 which the parties could not come to agreement. 

62. 

63 In the Supplelnental Report, Staff found that measurements demonstrated 
Quest was pi-oviding CLECs access to unbundled loops on a nondiscriminatory basis as 
rcquircd by the Act Based upon the additional evidence provided by Qwest, Staff 
i.ecomiiiciided that the Coinmission find Qwest in compliance wlth Checklist Item No 4, 
wit11 regard to OSS Test ~~csults/Coiiiiiicrcial Data results On May 21, 2002 in Decision 
No 64836 Ihe ACC appioved Cliccklist Item No. 4 ~ Unbundled Local Loops. By i ts  
Dccisioii the ACC found Qwcst to be iii full compliance with the requirements of 
Cliccklisl Irein N o  4 

64 A scparate sct o f  workshops was held to examine CLEC access to advanced 
scr\ ice I-equircmcnts v~l i ic l i  \&'as the rcsult of the FCC's Third Interconnection Order and 

Shi-iiig Older added a requireiiieiit for line sharing and the Third Interconnection Order 
Four-ili Noiice of Proposcd Rulcmakinz I and the Line Shariiig Order 2. The Line 
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added requirciiieiits for subloop unbundliiig, access to dark fiber and access to unbundled 
packel switching. The StaiT sought to develop a n  evidentiary record that could be used 
by the 4CC i n  detemiiiiing compliance on these subjects. ACC Staff conducted a set of 
Workshops with interested parties on Septcinber 6-8, 2000, aiid January 29, 2001 to 
address Line Sharing, SubLoop, Dark Fiber and Packet Switching An additional 
Workshop was conducted by ACC Staff to address specific issues raised by CLECs 
regarding Line Splitling and Wctwork Intcrface Devices (“NIDs”) on March 5 ,  2001, and 
May 14. 2001 On Fcbruary 12, 2002, ACC Staff issued its Final Report on Line Sharing 
and Nlns finding that Qwest has inel the requirements of 47 U.S C fi 271 as they pertain 
IO wholesale eiiierging xrvice offerings. On June 5 ,  2002 members of the ACC gave 
consideration to the ACC Staff rcport and found (in Decision No. 64880) Qwest to be 
compliant \bit11 its obl i~dt ioi is  under the Ac t  

65 Pricing issucs related to all loop types were resolved in Phase II of the 
Commission’s generic pricing case, Docket No. TOOOOOA-00-0194. The Commission 
issucd Dccisioii No.  64922 on June 12. 2002 

E Chcckll.;t ltcm N o  5 ~ Unbundled Local Transport 

66 Checklist Item No 5 requires an Applicant to provlde local transport from 
thc t r u n k  side o f  a wireline local exchange carrier switch unbundled from switching or 
other services a b  specifically prescribed by 47 U S C 251(c)(3) and § 271(c)(2)(B)(ii) 
The ACC conductcd I )  a set of\rorkshops on October 10-13, 2000 and April 9-13, 2001, 
2) il rcvicu’ of rclevant probisions of Qwest’s SCAT and 3) a review of performance 
measurements associated with the Arizona OSS review. ACC Staff issued 11s Final 
Rcpolt on Scpteinber 28, 200 I ,  wherein parties were unable to agree on a number of 
issues that werc referred to the ACC for resolutioii undcr terms of the ACC’s impasse 
procesb 

67 On Scpleiiiber 28, 2001, ACC Staff issued a Final Report on Compliance 
w i t h  Chccklist Item No. 5 wherein Staff resolved 4 impasse issues related to Qwest’s 
provisioning of unbundled local transport and recommended that Qwest be round to 
comply w i t h  Checklist Item h’o 5 .  I n  that Report, Staff suggested that the record 
suppofled a finding of compliance subject to Qwest modifying its SCAT language to be 
consislent with the resolution of the impasse issues On November 20, 2001 in Declslon 
No 642 I6 the ACC approvcd Checklist Itcm No. 5 ~ Unbundled Local Transport By its 
Decision the ACC found Qwcst to be i n  full compliance with the requirements of 47 
I! S C 271(c)(2)(B)(ii) aiid 47 U.S.C 5 25 l(c)(3). 

6X Pricing issues relatcd 10 transport were addressed 111 Phase I1 of the 
The Comrnisslon Commission’s generic wholcsalc pricing dockct, TOOOOOA-00-0194 

entered Decision No 64922 on June 12, 2002 

1: Chechlist Item No,  6 - Unbundled Local Switching 

69 Cliccklist Itcin No 6 requires an Applicant to demoristrate that i t  provides 
local sw, i tc l i i i i9 unbundled froiii transport, local loop transmission or other services. In 
order to dciermiiie Qujest’s conipliaiice, the ACC conducted a series of workshops on 
October 10-13. 2000 and April 9-13. 2001, 2) a review of the relevant provisions of 
QM cst’s SGAT and 3) a ireview of pcrformance tests associated with the Arizona OSS 
1 ~ \ ’ 1 e u  ACC Staff issued i ts  Filial Report on October I ,  2001, wherein parties were 
unablc to agree oil four isstics rhat were referred to the ACC for resolution under terms of 
lhc ACC’s iinpahse process. 011 Ociobcr 1 .  2001 ACC Slaff Issued a Final Report on 
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Qwest ’s  Compliance w i t h  Chcckllst Item No 6 wherein Staff resolved 4 impasse issues 
rclatcd to Qwcst’s provisioiiing of unbundled local switching aiid recommended that 
Q~\.cst be found to comply \wth Checklist Item No 6 

70 011 Novcnibci 20, 2001 in  Decision No. 64214 the ACC approved 
Checklist Item No 6 - Unbundled Local Switching By its Decision the ACC found 
Qwest to bc in full compliance with the requirenients of 47 U.S.C $ 27I(c)(Z)(B)(ii) and 
47 u S C 5 251(c)(3). 

71 I’ricing issues relaling to switcliiiig \yere resolved by the Commission in 
Phase 11.4 of the generic wholcsale pricing proceeding, Docket No TOOOOOA-00-194. 

Checklist Item No 7 - 91 I ,  E91 I ,  Directow Assistance, Operator Services G 

72 Chccklist ltcm No. 7 requires an Applicant to provide nondiscriminatory 
access 10 91 1 and E91 1 services as well as directory assistance (“DA”) and operator call 
completion services (“OS”) The ACC Staff and parties undertook an extensive review 
o f  Qwest’s compliance with relebant Checklist requirements, and reviewed the relevant 
proi’isrons of Qwest’s Ari7,ona SGAT Staff also reviewed language i n  the Arizona 
SGAT that  rcflccted the most recent cniisensus in other Qwest-served states, and which 
was imported to Arizona The panics were able to successfully resolve all issues at the 
workshops held oii this niatter 

73 ACC Staff found that Qwest was providing I)ll/E911 service to 
conipctimrs oii  a nondiscriminatory basis The exceptions, based on relatively small 
volume, wcrc not considcrcd material by the Independent Third Party Test Administrator 
or the 4CC Stat% On thc basis of the test results, ACC Staff found Directory Assistance 
aiid Operator Scnices answer performance to be in parity. Qwest I S  providiiig access to 
91 UE91 I seivices and is providing access to Direc,tory Assistance and Operator Services 
to CLLlCs On February 16. 2001 in  Decision No 63385 and December 20, 2001 in 
Dccisioii N o  64301 the ACC approved Checklist Item No 7 - 91 1, E911, Directory 
Assistaiice aiid Operator Calls to be in parity with Qw’est’s own retail operations and 
compliant with 47 U S C 6 27I(c)(Z)(B)(vii) 

74 AT&T filed a motion 011 2/12/2002 to reopen and supplement the record 
on Checklist I t e i i i  7 (91 1 )  because of problems with updating 91 1 records because of the 
“locked” database. Tu rectify this problem, Qwest agreed to adopt the proposed National 
Standard for dealing with tlic locked 91 I database This agreement was filed on March 
I I .  2002 iii Qwest’s Vcrificd Surreply to AT&T’s Reply on its Motion to Reopen and 
Suppleiiicnl tlie Kecoi-d on Chccklist Item 7 (91 1)  

H Chccklisr Item K O  8 - White P a w s  

75  Checklist Item No 8 requires an Applicant to provide wliite pages 

ACC Staff conducted a workshop with interested parties on January 11, 2000 to examine 
Onest’s coiiipliaiice with ihe rcquirenients of Checklist Item 8. Additionally, ACC Staff 
iiidepcndently investigated Qwest wliite page directories and found substantial nuinbers 
of CLEC customcrs ircprescnted iii the publications 

I ~ I I W X ~ O I . ~  Iistiilgs for custoiiiers of other carriers’ local telephone exchange senlrce. The 

76 Based upon thc testinioiiy, coiiiments and exh~bits subniittcd, it IS the 
opii1ion of the ACC that Qwcst has dcrnonstrated that i t  makes available to CLECs 
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iioiidiscriiiiinatory access to directory listings In this proceeding, Qwest demonstrated 
that i t  provides ( 1  ) iiondiscriniiiiatory appearance and integration of white page listings 
to custoniers of compctitice local exchange carriers; and (2) white page listings for 
competitor’s customers willi the same accuracy and reliability that it provides its own 
custoiiicrs Qwcst demonstrated that the listings i t  providcs to its competitors’ customers 
are ideiitical 10. and fully integrated with, the Applicant’s own customer listings The 
parties werc able to successfully resolve all of the issues i n  disputc through the Workshop 
process On the basis of the rccord, the ACC found Qwest to be compliant with the 
FCC’s rcquirriiieiit to provide CLECs with white page listings that are nondiscriminatory 
in appearance and fully integrated with its own listings. On March 6, 2000 in Decision 
No 62344 the ACC approved Checklist lteni No 8 - White Pages and deemed it to be 
compliant with 47 U S C 5 27l(c)(2)(B)(viii) 

77 Qwest recently sold its DEX directory operations to the Carlyle Group. 
As part of h a t  proceeding, Qwest aiid the buycr have comiiiitted to the ACC and CLECs 
that their obliptions \vi111 regard to Sectio~is 251, 252 and 271 of the Federal Act w ~ l l  
conlinue to bc mct 

I Checklist ltein No 9 - Nuniberinc Administration 

Cliccklist lteiii No 9 rcqurres aii Applicant to provide nondiscriminatory 
acccss to telcplione iiunibers for assignment to other carriers’ local telephone exchange 
service customers until the d a w  by which telecommunication number administration, 
guidelines. plans inidor rulcs are established The Checklist Item mandates compliance 
by Qwcst wit11 prescribed iiuniberiiig guidel~nes, plans and rules The ACC Staff 
conducted a worksliop w i t h  iiitci.csted parties on January 11, 2000, and reviewed the 
policies and practices proposcd by Qwert for USE by CLECs in Arizona to ensure they 
coinport with the prescribed requirenicnts of 47 U.S C. 5 271(~)(2)(B)(ix). Several issues 
were raised by interestcd partics regarding Locatjon Rouling Number (“LR”’) policies, 
iruiiiber porting procedui-es and NXX code assignment pract~ces. The parties were able to 
rcsol\e all disputed issues through the Workshop process. 

Based upon the testimony. coniment and exhibits submitted, ACC Staff 
concluded Ihat Qwcst had dcmonstrated conipl~ance with the requirements set forth in 
CIiecLli~t Item No 9 Specifically, evidence showed that Qwest provided 
iiondiicrimina~ory access to telephone numbers for assignment to competing carriers’ 
tclephoiie exchange services custoniers until the date by which teleconimun~cat~ons 
inumbering administration guideliiics. plan, or rules were established. On February 16, 
2001 i n  Decision No. 63384 tlic ACC approved Checklist ltem No. 9 ~ Numbering 
Adrniiiistratioii and deemed Qwest to be compliant with 47 U.S C 5 271(~)(2)(B)(ix). 

Checklist (lem No. I0 - Databases and Associated Sicnalinq 

78 

79 

1 

80 Checklist Iteni No 10 requires that an Applicant provide 
i?oiidiscriiiiriiatoi-v access to databases and associated signaling necessary for call routing 
2nd cornpiction i n  accordance w i t h  111 [lie provisions of 47 U.S.C. 9 271(~)(2)(B)(x). 
Worksliops were held to examine Qwest’s compliance with Checklist Item No 10 during 
\~hich  an extensive review of the relevant provisions of  the Arizona SGAT was also 
undcr~akcii The Workshops with interestcd parties were held on January 25, 2000 and 
March 7, 2000 At ( l ie coiiclusion of the March 7, 2000 Workshop ACC Staff determined 
thai all outstandins issues between the parties tvere resolved. 011 February 16, 2001, 
AC’C Sra1’1’si1bniittcd itr Final Reliort for deliberation aiid decision. 
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X I  A Special Opeii Meeting was held on December 20, 2001. During the 
iiieetins, Staff a n d  Qwcst were questioned as to the extcnt of the record relative to legal 
arguments raised by MCI on the availability of CNAM Commissioner Spitzer stated, 
“ I wflould niakc a substitute iiiotioii that this item, Checklist Item 10, be returncd for 
fullcr analysis of lhe facts and a fullcr factual rccord on tlic database transfer.” Tr At 34, 
Deccmber 20, 2001. The i i iotioii to remand was unanimously passed. 

As a result of the Commission’s remand of Checklist Item 10 concerning 
the provisioning of thc CNAM data base on a “bulk” basis by Qwest to CLECs, Staff 
held a workshop on January I O ,  2002. After review of information provided i n  the 
Workshop a n d  MCI Worldcom’s March 12, 2002, comments on Staffs  Second 
Supplciiieiital Report on Checklist ltcm 10, Staff found In its report dated March 22, 2002 
that t1ici.c w a s  no new information submitted that justified requiring Qwest to provide 
access LO its CNAM database on a bulk basis 

X2 

83 I n  its Decision Nos. 63384 (Fcbruary 16, 2001) and 64837 (May 21, 
2002), tlic ACC found that Qwest provided nondiscriniinatory access to its signaling 
iictwork and call-rclated databases through the terms of its proposed SGAT as well as the 
terms o f  Commission-approvcd iiitcrconnection agreements. By its Decisions the ACC 
appro\cd Checklist Item No I O  ~ Databascs and Associated Signaling and deemed 
Qwest to he coinpliant with 47 CI S C 5 271(c)(Zj(Bj(x) 

K Checklist Item No. 1 I ~ Local Number Portabilitv 

84 47 U.S.C $ 271(c)(2)(B)(xi) requires that an Applicant provide 
iiondiscrim~iiatoi-y access to such scrviccs or information deemed necessary to permit a 
requesting carrier to iniplcmciit local dialiiig parity consistent with the requirements of 47 
U S C 25l(h)(3) Thc ,%CC Staff conducted an extensive review of Qwest’s 
compliance with these requirements, and the Arizona SGAT and facilitated a series of 
Workshops with intercstcd paities oil August 16, 2000, March 5-9, 2001, and May 14-18, 
200 I 

85. A t  the conclusion of the March 5-9, 2001 and May 14-18, 2001 
workshops, the partics ucre  unable to agree on thrcc issues that were referred to the 
ACC’s impasse process for rcsolution On Seplenibcr 17, 2001, ACC Staff issued its 
Final Report on Checklist Item No I I finding that serious concerns remained unresolved 
rcgarding Qwcst’s LNP provisioning Qwest was ordcred to supplement tlie record with 
additional wideiice eslablisliiiig its coinpliance. On November 1, 2001, ACC Staff filed 
a Suppleiiient;ll Repoit finding that additional cvidence submitted by Qwest and AT&T, 
as w e l l  as statements by Cox Coiiiiiiiiiiicatioiis that all of i t s  concerns had been resolved, 
w i i h  sufficient for ACC: Staff 10 conclude that Qwcst i s  in coinpliance with the 
requirerncnts of 47 U S C 5 27 I (c)(2)(R)(xi) 

111 its Decision S o  64629 issued March 15, 2002, the ACC found Qwest 
jaribfied its obligations to provide number portability, interim telecommunications 
iittmber portability t l irou~h remofe call fonrarding, direct ~nward  dlal~ng twiks, or other 
comparable arrangements, wi th  as liltle impairment of functioning, quality, reliability, 
a n d  con\~cniciice as possiblc through thc terms of its proposed SGAT as well as tlle terms 
of Coi~iiiiission-approved interconnectioii agreements. By Its March 15, 2002 Declslon, 
thc ACC approved Cllecklist Ilein No I 1 ~ Local Number Portability and deemed Qwest 
to be compliant with 47 L S  C $; 27I(c)(Z)(B)(xj. 

86 
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L Checklist I te in  No I2 - Local Dialing Parity 

87 47 U S.C. 9 27I(c)(Z)(B)(xii) requires an Applicant to provide 
n ~ ~ i i d i s c r i n i i t i a t ~ ~ ~  access to such services or information as deemed necessary to allow 
the requesting carrier to implciiient local dialing parity in accordance with requirements 
set forth iii 47 U.S C. 5 25 l(b)(3). The ACC Staff conducted an extensive review of 
Qwest’s coinphance wi th  Local Dialing Parity rcquirenients alongwith a review of the 
relevant pi-ovisions of the Arizona SGAT iii workshops with interested parties on 
l3iiuary 1 I ,  2000, and March 25, 2000 

88 All parties at the Workshop agreed that Qwest niet the requirements of 
Checklist Item No. 12 Rased upon the comments, testimony and exhibits submitted, and 
thc uiiaiiinious agreement of all parties at the Workshops, It IS the opinion of the Arizona 
Corporation Commission that Qwest has denionstrated compliance with the requirements 
sct forth i n  Checklist ltciii No 12. Furthermore, the ACC found in its March 6, 2001 
Decision No ,  62344 that Qwcst has denionstrated it  provldes nondiscriniinatory access to 
sucli sei~vices or information as arc ncccssary to allow the requesting carrier to implement 
local dialing parity i n  accordance with the requireiiieiits o f 4 7  U.S.C. 5 25l(b)(3) 

M Chccklist Item No 13 - Rcctprocal Compensation 

89 U S C 9 27l(c)(2)(B)(xiii) requires that a n  Applicant maintain rectprocal 
coiiipciisatioii ai-rangenieiits with requesting carriers i n  accordance with requirements set 
forth i n  47 ti S.C $252(d)(2) The ACC Staff conducted an extensive review of thc 
Arimia SGAT and facilitated sejjeral Workshops with interested parties on February 17, 
2000, and March 7, 2000. Participants resolved all outstaiiding issues except for four items 
that wei-e subscquciitly referred to thc ACC for resolution. 

90 On ..\tigust 30. 2001, the Commission issued its Decision on Qwest’s 
compliance wit11 Checklist Item 13. In its Decision the Commission resolved the 
remaining iiiipassc issues betbeen the parties and fouiid that Qwest has denionstrated i t  has 
ciitered into reciprocal conipensatioii arrangements i n  accordance wlth the requirements of 
47 U S C 5 252(d)(2) and tha t  i t  satisfies the requirements set forth in 47 U.S.C 6 
271 (c)(Z)(B)(xiii) 

N Checklist Item No. 14 - Resale 

91 47 U S C 3 271(c)(2)(B)(xiv) requires an Applicant to make 
telcconitiiuiiications services available for resale by intercsted CLECs in accordance with 
the prescribed requirements of 47 U S C $ 251(c)(4) and 47 U S C. 5 252(d)(3). The 
4CC Staff conducted an extcnsive review o f  Qwest’s compliance with applicable 
requirements. the relevant Arizona SCAT provisions, and interconnection and resale 
;i~rceineiits that sct limits on resold services These issues were examined i n  a series of 
Workshops with interested parties on Auzust 16-1 8, 2000 and February 13-1 5, 2001 The 
performance measurements associated with resold servlces were also examined In the 

were rcfcrred to the ACC impasse process for ~.esolutioii 
course of the Workshops interesled parries wcre able to resolve all but two issues that 

On October 3, 2001, the Commissioii ciitered Decision No. 64060 which 
resolvcd the reinaining impassc issues and found that Qwest had deiiionstraled I t  
coniplies u i t h  Checklist Itein 14 and makes available “ teleconimunications services” for 
rcsale 111 xcordance with thc requlrcnieiits of sections 25 I (c)(4) and 252(d)(3) 

92 
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\’I General Tcmis aiid ConditionsiStatenieiit of Generally Available Terins (SGAT) 

93 47 U S.C 4 27 I (c) ( I ) (B)  requires an Applicanl that does not qualify under 
Track A to hacc an approved stateiiieiit of the tenns and conditions that the Applicant 
geiierally offers to competitive local exchange carriers related to provisioning access and 
intcrcoiiiiection consisteiit with strictures set forth in 47 U.S.C. Ej 252(f). Qwest relied in 
psrt upon its SGAT to ensure that its 271 obligations had been met, aiid thus its SGAT 
was the subject of extensive review during the 271 proceeding. The ACC deemed i t  
prudent to condition all Checklibt approvals oil verification that the findings made i n  
lliose reports were incoiporated into the SCAT before Commission support for any 
Scction 271 application would bc gi.aiilcd 0 1 1  August 29, 2003 Qwest submitted the 
Fourteeiilh Revised version of its SGAT The Coinmission approved the General Terms 
and conditions Section of Qwesl’s SGAT i n  Decisioii No 66201. 

VI1 Eiiforceiiiciit Dockets 

94 In the latc spring of 2002, an issue arose related to unfiled agreements 
bctwcen Qwest and certain competitive local exchange carriers. With regard to the 
Company’s alleged violations of Section 252(e)  of the Act, Chairman Mundell instructed 
the Conipaiiy to f i l e  all untilcd agrccniciits w i t h  the Commission for review 

Y S  To examine tliesc issues, completion of the OSS investigation conducled 
by the 4 C C  was delayed i n  June 2002. It was tlie opinion of the ACC that further 
iiivestigation inlo these agreements. and ongoing discriminat~on concerns, was needed 
berore t l ie ACC would consrdcr Qwest’s entry into the long distance market 

“I a n i  compelled to raise a question regarding the seven interconnection 
agrccincnts purporting to prohibit parties from participating in proceedings 
before this Commission **** 
1 believe the process of regulation (or deregulation) is equally if not more 
important than the disposition o r a  particular contested matter. The question 
presented is whether Qwest ’s  interconnection agreements precluding parties 
from participation i i i  the Scction 271 docket taint the integrity of the 
proceedings bcfore t h i s  Cominission ” 

Chaiimaii Marc Spitzer. Lcttcr of.lune 17, 2002 to All Parties 

06 Thc Coiiiiiiission conimrnced two separate enforcement proceedings: 
Qwest’s compliance with $252(e)  No RT-00000F-02-0271 and a subdocket, T-00000A- 
97-0238. Staff conducted an extensive investigation i n  both Dockets For the next nine 
months, t l ie parties issued discovery requcsts, filed testimony and a three-day hearing was 
licld on Qwest’s violations of Section 252(c) of the Federal Act 

97. Commencement of these Enforcement Dockets immediately preceded 
,imhcl- Enforceilient Action concerning Qwesr’s delay in lrnplenlentrng the generic 
wholesale rates ordered in Decision No. 64022 on June 12,  2002 by the ACC. Qwest did 
in01 implemciii hose  rates until Drcembcr, 2002 The Commission was concerned that 
the lengthy delay in  implcmentiiig the new wholesale rates was unrcasoiiable and liarmful 
to CLECs ,411 Oi.der to Show Cause was  cntercd against the Company for its failure to 
iiiipleinent thc Tales within a rcasonablc Liine period 
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V l l l  Global Settlement 

98. 0 1 1  July 2.5, 2003, a Scttlemeiit Agreement was reached between Qwest 
aiid AC:C Staff eiiconipassing all three Enforcement Dockets Staff bclieves that the 
ternis aiid conditions set fortli in the Agreement provides assurances that Qwest will 
ahide by State and Federal laws which were the subject of the Enforcement Dockets in 
the future Staff also bclicvcs that the Agreement takes steps to: a) ensure Qwest's 
ongoing compliance w i t h  47 U S C S: 252(e), b) ensures that Qwest does not interfere 
with the integrity of the ACC's regulatory process in the future, and, e) ensures that 
Qwest will implement future wliolesalc rate orders of the ACC on a timely basis The 
Global Scttlemeiit Agrecmciit has not yet been approved by the ACC nor has it  been 
determined by the ACC to be in thc public interest. The agreement was recently the 
subject of an evidentiary hearing with ini t ia l  briefs of the parties due on October 15, 2003 
aiid reply bricfs duc oii Octobcr 29, 2003 

IX Additional Workhhops 

99 Upon leaniiiig of tlic unfiled interconnection agreements between Qwest and 
othcr cai.riers. the ACC modified its procedural framework to provide an opportunity for 
those panics previously precluded fi-om active participation i n  the 271 dockct to voice 
issucs and for Qwest to respond This was done througli a Supplemental Workshop 
which the Staff conductcd on July 30-3 I, 2002, for the express purpose of addressing the 
coiicenis o r  Eschelon and McLeod who each believed they had been precluded from 
raisins issucs due to their unfiled agreements w i t h  Qwest Other parties were allowed to 
participate to the extent they had issues which arose from the evidence presented 

To determine the extent o f  the possible problems with the record due to 
thc uiifiled agreements, the Staff issued data requests to all certified carriers in Arizona 
seeking information as to whether they were aware of or had entered into any uiifiled 
agreements with Qwest, whcthcr those agreements contained provisions which acted to 
limit tlicir participation in the 271 casc, and if so to submit copies of them Altogether 
the ACC rcceivcd approx~rnarely 100 unfiled agreements from Qwest and other 
providers Those agreements are tlic subject of the Section 252(e) proceeding at the 
Commission Qwest publicly filed 14 of the agreements with the Commission in 
September 2002 The Coinmission approved those with modifications. Staff has 
idcntrfied 28 otlicr ayreeineiits which it believes should have been filed under Section 
252(e) .  23 of which havc tcnninated. The other five are the subject of dispute between 
@est and Staff and ~ 1 1 1  be resolved through the 252(c)  proceediilg 

100 

101 With respect to the 271 record. Staffs  discovery revealed that 
approximately 4 carriel's bad clauses in  their agreements with Qwest, the effect of which 
limited their paiticipation in tlic 271 proceeding Two of these carriers believed that they 
would havc raised other issues, but for the agreements 

The two parlies raised a number of operational issues that had not 
lire\ iously bccn addresscd by the participants. An extensive exaniination of those issues 
by 4 C C  Staff suggested that many of the problems identified by the participants were 
t iniqt ic  lo [lie telecoiiiiiiunicalioiis sewices that they provided and had not been 
encouiitercd by olher CLECs to date 

102 

103. As a rcsult of the issues raised. Qwest has made a number of changes in 
its proceduics aiid piotocols to eliminate iiiaiiy of the problems identified by the parties. 
On Fcbnlary 2.5. 2003, and junc 27, 2003. the ACC Staff issued its Final Reports and 
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Recommendations on these issues for consideration and deliberation by tlie ACC In its 
reports ACC Staff found Qwcst to be compliant with the requirements of Section 271 in 
all arcas raiscd by Eschelon and McLeod i n  the July 30-31, 2002 workshops. On 
Septeniber I I .  2003 members of (lie ACC reviewed Staffs  findings and concluded 
Q\vcst was conipliant w i t h  i t5 duties and obligations under Section 271 

X Section 271(D)(3)(c) Public lnteres~ 

I04 In its Final Orders granting Section 271 relief the FCC outlined a three- 
step process for examining the Public Interest requirement In Docket No T-00000A-07- 
0238 the ACC sought to determine whether Qwest’s Section 271 approval in Arizona 
u,ould he iii thc public interest The FCC has stated in its order approving Bell Atlantic- 
New I’ork’s Section 271 application that i t  views the public interest requirement as an 
opporlunity to review’ thc circumstances presented by the application to ensure that no 
othcr relevant factors exist that would frustrate the congressional intent that markets be 
open, as requircd by the conipc t i t i \~  checklist, and that entry will therefore service the 
puhlic intercst as Congress intended 

105 The FCC established a framework for use by a State regulatory agency in 
any I’ublic Interest evaluation i t  might be required to perfomi on a Section 271 Applicant 
Spccifrcally. a State regulatory agency must.]) determine that the local markets are open 
to competition, 2) identify a n y  unusual circumstances in the local exchange and long 
distance markets that would make entry by the applicant into the long distance market 
contrary to the I’ublic Inkrest, and 3) assure future compliance by the Applicant. 
Whcreas the Public Interest is not a specific Checklist Item with which an Applicant must 
dciiionstratc compliance, i t  is a showiiig that an applicant must satisfy prior to receiving 
apl~robal of a n y  Section 271 application 

106 Additionally. the FCC has indicated its interest in any evldencc that an 
Applicant has engaged i n  discriminatory or other anticompetitive conduct, or failed to 
coinply w i t h  State and Fedcral regulations Because the success of the market opening 
pIo\isions of the Act depend, to a large extent, on the cooperatlon of incumbent local 
exchange carriers, evidence that an Applicant has engaged in a pattem of discriminatory 
conduct or disobeying fcderal and state telecominuntcations regulations would serve to 
undcriniiie the FCC’s confidence that the incumbent’s local market will rciiiain open to 
competition once the Applicant has received interLATA authority. While no one factor 
is dispositive. the overriding goal is to ensure that nothing undcnnines the conclusion tha t  
markets are opcii and nil1 remain open to competition 

107 The ACC directcd Staff to examine Qwest’s business practtces, plans and 
represciiratioiis to deteniiine the extent to which Qwest’s application satisfies the above 
mentioned Public Interest standards. To ensure its evaluation was full, fair and equitable 
to everyone the AC:C Staff solicited coiiinieiit from any interested parties. Additionally, a 
number of public bearings uerc  conducted by Commiss~oners and Staff of the ACC in 
Tucson. Flagstaff and Phoenix to solicit public coinment and evidence 

108 As Lo whctlier Qwest’s local market i s  opened, the ACC examined the 
cwdence fi-om the Ti-ack A portioii o f  this proceeding, the number of collocations 
stipported by Qbvest, thc current state of compctition in rural areas of Arizona, the 
numbcr of residcntial subscribcrs recei\ ing service from CLECs and the level of control 
st i l l  cxcrcisable by Q\\cst i i i  the rcsidcntial market. Evidence presented in  this 
Iproceediilg by CLECs sugsests that 32 competitors to Qwest serve aii estimated I5 0% of 
thc business access lines in Arimia  and 3% of the residential access lines in Arizona 
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Additional evidcncc shows tha t  12 o f  18 CLECs serving business customers in Arizona 
u h e  their ow11 facilities for at lcast part of their service Based upon the record developed 
in this proceeding we find no  evidence to suggest that recommending approval of 
Q\uest’s Section 271 application would be inconsistent with promoting competition i n  the 
local and long-dislance markets and believe such a recommendation to be consistent with 
the de / n u i m ~ ~  standard previously sct forth by the FCC 111 FCC Docket No. 03-142 for 
dctcriiiining compliance with 47 U S C 3 271(c)(l)(A) This infomiation, together with 
Qwest’s having met all Checklist requirements, constitutes demonstrable evidence that 
lhc local market is open to coiiipeiitioii in Arizona 

109 Sccoiid, tlic FCC considcrs whether the Applicant has provided adequate 
assurance that  the local exchange market will remaiii open after the application is 
granted A fuiidameiital pait of the FCC’s analysis is determining whether a state 
reylatory agency has adopted a PAP for tlie applicant On June 5 ,  2002 the ACC issued 
Decision No.  64888 appro\’iii~ a PAP for Qwest-Arizona that provides a comprehensive 
frame\\ork for ensuring Qwcst local exchange markets remain open in the future 

I I O  Finally. the FCC looks for il review of tlie local and long-distance markets 
io e i i s ~ r c  that there are no “unusual circumstances” tha t  would make entry contrary to the 
ptiblic interest under the pariicular circumstances of tlie application at issue. In the 
Ari~ona procccdiiig, a number of questions \\)ere raised by interested parties regarding 
Qwest‘s “\\;inback” tariff, reciprocal conipciisation, EELs, structural separation, OSS 
testing Iprocedures, access charge reform, wholesale pricing requirements, tlie PAP, a 
local scivice fi-ceze, SGAT and checklist items and Qwest’s conduct which was the 
subject of the Enforcemeiit Dockets discussed above which resulted In a proposed Global 
Scttlcniciit Agrcemeiit between Staff and Qwest 

I I 1  After extensive i-c:v~e\v of the claims made by parties regarding these 
isques, the ACC Staff rcconiiiiended one change for Qwest to consider. Specifically, 
Staff rccomiiiended Qwest amend its tariffs to delay any “winback” initiative to lost 
custonici-s for a period of ninety days fioiii the date the customer left Qwest for another 
carrier In iis Opeii Meeting on September 18, 2003, the ACC ordered that Qwest’s 
wiiiback tarilT‘be examined in a separate proceeding. 

I I2 Separately, the ACC found other matters raised by the parties have been 
resolved by other actions Coiicenis related to reciprocal compensation and EELs have 
bcen addresscd through Workshops on Checklist Item No. 1 
(Iiitcrconiiection!Colloca~ioii, Dccision No.  64600), Checklist Itcin No. 2 (Access to 
UN‘ts, Decision No ,  64630) and Checklist Item No. 13 (Reciprocal Conipensation. 
Dccision No. 63977). Additionally. approval of the Arizona PAP (Decision No. 64888) 
recolvcs many issues as wel l .  

I13 The concei-iis raised regarding the need for structural separatioii 
(wholesalc \’ retai l )  are, in the opinion of this agency, not appropriately resolved in this 
Docket. Thc issue of structural separation has heen raised at both the Federal and State 
level This issue is far beyond [he scope of a Section 271 review. 

I 14 Matters related to OSS testing procedures raised by certain parties i n  2002 
\\ei-e iiiooted with tlie coinpletion of [he OSS test. At the time the issues were raised, 
~csliiig proccdures had not been coniplcied and final results had not been released. With 
lhe subscquent completion of the tcsl and the release of performance data associated wlth 
I t  lhc cliiinis had little releuaiicc. Further activities dui-iiig this nine month period related 
to Checklist Itcins I and 2. PIDs, OSS Testing and the examination of issues related to 
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Scctiun 252(e)  aiid Section 271 subdocket aiid the OSC are discussed earlier in this 
rcport Approval of the OSS Tcst Final Kepoi-t covering checklist items 1 and 2 disputes, 
was given on September 8, 2003. After extensive review of the Staff Final Rcport the 
Arizona Corporalion Coniinission issued Decision No 66224 wherein Qwest’s 
Operational Support Systeins wcre found to be in compliance with the requirements set 
forth i n  47 U.S C. $ 271( c)(Z)(B). I t  15 the opinion of the ACC that issues raised 
rcga~.drilg tcsling procedures rcquire no furthcr examination or consideration in this 
proceeding 

115 Similarly, decisions rendered by the ACC mooted concerns raised by 
parties i i i  several proceedings including tlie Arizona Cost Docket On June 12, 2002 the 
ACC issued Decision No 64922 concluding Phase I1 of the cost proceeding and 
establishing wholesale pricing rcquiremeiits for UNEs and resale discounts It later 
issued orders i n  Phase 1IA o f  the case addressing Qwest’s rates for switching In 
contcquciice of that action tlie ACC considers the issues raised regardlng this matter to 
rcquire no further exainninatioii or consideration in this proceeding. 

116 Additional coiicerns mere raised related to access charge reform 
investigat~oiis being conducted by thc ACC. The ACC has been investigating the cost of 
~clecomiiiunications access in a separate proceeding (Docket No T-00000D-00-0672) to 
determine if the charges currciitly i n  effect reflect the actual costs of  providing local 
exchangc access to carriers The ACC consrders this matter open and in i ts Open 
Mecting 011 Septrinbe,r 18, 2003, concluded that AT&T’s concerns regarding the level of 
inti-astatc access charges diould be addressed on an expedited basis. Consequently, while 
the ii1tr;lstate access charge issue is riot sufficient rn the ACC’s opinion to hold that 
Qwest’s applicalioii is not i n  the public interest, the ACC has nonetheless recognized that 
ATGrT’s concerns have nicrit and plans on addressing those 011 an expedited basis. 

I17 Ln similar fashion the ACC has reached closure on a number of Subjects 
that wcre of interest to parties to this proceeding, On November 1, 2002, the ACC issued 
L>ccisioii No. 65349 denying Qwcst’s I-cquest to approve its Local Service Freeze tariff 

I I8 Oiic of the more iinportant issues that arose had to do with allegations that 
C)\cest was ein~aging ill conduct ~khich was contrary to State and Federal law and that it 
had ciigaged i n  conduct that has adversely affected the integrity of the Commission’s 
processes. The myriad of allegations iiivolv~ng Qwest’s conduct resulted i n  concern on 
the Commission‘s part as to whether given w h a t  appeared to be a pattern o f  unlawful and 
discriminatory behavior on the Company‘s palt, i t  should be given the pri\;ilege of 
pro\idint, long distance servicc in Arizona At the Open Meeting, Mr. Pat Q u i n n ,  
Arizona’s Vicc-Prcsidciit reprcsented to thc Commissioners that the conduct i n  question 
had becn part o f  the earlier management m n i  and that since he had taken over the 
Ari7ona opcrations aiid Mr Notebaert had succeeded Mr. Nacchio as CEO of the 
Company, the Company \\.as cominittcd to doing things right. 

At the Open Mceting, Qwest‘s application was found to be in  the Public 
Inkrest by a vole of 3-2, with CharmIan Spitzer, Commissiotier Hatch-Miller and 
Coniniissroner Cleason voting i n  favor a n d  with Commissioners Mundell and Irvin 
dissenting Coniiniissioiier Muiidell e x p r e w d  his opinion that i t  was preniature to 
adjudge their application 10 be in the public interest ulien the issues encoinpasscd by the 
proposcd Global Scttlemcnt had not yet bcen resolved Commissioner Muiidell also 
cx])i-esscd concern with thc seriousness of the allegatioiis involving the three 
Eiifor-cciiieiit Dockets 

119. 
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XI I’erfomiance Assurance Plan (PAP) 

120 The ACC concluded that ail efficieiit and effective PAP was necessary to 
assure Q,est’s futurc coinpliance wjith the market opening measures cstablished in this 
Docket Since thc iiiceptioii of Qwcst‘s application for Section 271 authority the ACC 
has eiigaged in protracted negotiations with Qwest and other interested parries to design a 
PAP that  is both acceptable to the parties and beneficial to the public. On July 3, 2001, 
Q\+est submitted its inost current PAP for consideration and deliberation by members of 
the ACC The proposed PAP incorporates a number of revisions from carlier versions 
that substaiitially iiiiprove tlie value of the PAP to this Commission in its efforts to ensure 
future compliance by Qwest As a measure of ensuring future suitability of tlie PAP the 
ACC took the extraordinary step of reviewing the PAP every S I X  months and to provide 
iiitcrcstcd parties a n  opportuiiity to review and comment on any proposed changes. 
Furthermore, the ACC w i l l  conduct an audit of the PAP one year following 
implementatioii A second audit w i l l  be coiiductcd 18 months after the first audit is 
completed On Junc 5. 2002. iii Decision No. 64888 members of the ACC considered the 
Quest  PAP for Arizona and deemed it  to bc compliant with the requirements of the Act, 
aiid fair and equitable aiid coiisistcnt with the Public Interest. Qwest filed its revised PAP 
with the Cominission on July 12, 2002. Qwest filed its final version of the PAP on July 
26, 2002 The 
I-cvised P A P  was filed with the Coniniission as Exhibit K to Qwest’s SGAT on 
September 23, 2002 

XI1 Section 272 

12 I ,  

The July 26”’ filing eliminated typographical errors and redundancies 

Sectioii 272 requircs the ROC to provide iiiterLATA long-distance service 
through a separate suhsidiaiy for a period of at least 3 years from the date the BOC 
rcccivcs long-distance authority from the FCC. Section 272 contains a host of safeguards 
designed to prohibit discrimination, improper cost allocation and cross-subsidization 
between the BOC and i t s  Section 272 affiliate. The FCC set standards for compliance 
with Section 272 i n  the Accounting Safeguards Order7 and Non-Accounting Safeguards 
OrdcrX 
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122 The ACC directed Staff to conduct an evaluation of Qwest’s initial 
Scctioii 272 affiliate as part of thc Applicant’s filing i n  this proceeding Workshops were 
licld and discovery conductcd prior to Staffs proposed findings of facts and conclusions 
of law filed November 14, 2001. Staffs  final report was filed on April 19, 2002 Qwest 
and Staff subinittcd a Joint Filing on May 8, 2002 to clarify Paragraph 216 of Staffs 
Final Rcport The Administrative Law Judge’s Recommendation Opinion and Order was 
filed June 28, 2002. 

I23 Staffs  nieiiioranduni datcd Septenibcr 3, 2003 provided an update on 
Qwmt Corporalion’s (Q1Lest.s) compliance with Section 272 of the Act 

123. In summary, it states that, with respect to Qwest’s initial two multi-state 
applications for in-rcgioii, interLATA authority, that i t  was unable to certify whether its 
financial statements were coiisistent with Generally Accepted Accounting Principles 
( ‘GAAP”),  a necessary predicate to a finding of 272 compliance. As a result, Qwest 
LI itlidrew its scction 271 applications at the FCC. Qwest then formed a new long- 
distancc company knowii as Qwest LD Corporation (“QLDC”) aiid tiled a new multi- 
&late application with the FCC on September 30, 2002, for the states of Colorado, Idaho, 
Iowa, Montana, Nebraska, North Dakota, Utah. Washington, and Wyoming. QLDC is a 
switchless rcsellcr, aiid is a wholly-owiicd subsidiary of Qwest Services Corporation. 
The FCC found that QLDC met the requirements of Seciioti 272 i n  nine states 111 Qwest’s 
region. and tliereaftcr found that QLDC niet the requirements in an additional 4 Qwest 
states Accordingly, Staff believcs that this issue is nioot, and that i t  is no longer 
iicccssary for this Comniissioii to make an iiidependent finding on QLDC’s Section 272 
compliance Further, this Commission will have an opportunity to review Qwest’s 272 
affiliate in the context of its application for a Certificate of Convenience and Necessity 
(CC&N) (Docket No. T-0419A-03-0464), that is currently pending before the 
Commission I n  summary, Staff believes tha t  there IS no need for this Cominission to 
make ai l  independent finding a t  this time on QLDC’s Section 272 compliance. 

X1I1 Conclusion 

I25 l’hc Arizona Corporation Coniniission has, i n  conjunctioii with many 
other intercsted parties, devoted significant time and energy to the development of an 
evidciitiaiy record wli ic l i  the Federal Communications Commission can use to assess 
@est‘s application to offer in-regioii interLATA service in the State of Arizona. The 
ACC fully undcrstands that the FCC wi l l  be diligent in its review and consideration of 
1111s iiiaiter By a votc of 3-2, with Commissioners Mundell and I r v i i i  dissenting, the 
Arizona Coiporation Coinmission respectfully rccommends that Qwest’s application in 
Docket KO T-00000A-97-0238 be approved 
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